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In tbe Supreme Court of the State of Idaho 
STATE OF D>AHO, ) 
) ORDER ORANTIN<i MOTION TO 
) AUOMENT AND TO SUSPEND THE 
) BRIEFING SCHEDULE 
Y. ) 
) Supane Coult Docbl No. 31190-2010 
PRESTON ADAM JOY, ) Koocemi CCUlly Doctcl No. 2009-16113 
) 
) 
A MOTION TO AUOMENT AND TO SUSPEND THE BRIEFING SCHEDULE AND 
STA'Tl-.MENT IN SUPPORT TIIEREOF was filed bJ coumd for Appelllnt 1111 July 22, 2011. 
n..m.. pdc:w...-ma. 
....D·HEREBY IS ORDERED tblt AJl!d'-'• MOTION TO AUGMENT 1ac, 1Dd hereby Is. 
GRANTED IDd die DillrX:l Caun Rlpal1lr .._., ~ IDd ~die llwc:ripcs 6-d below wit11 
dUs Cuart wilbin hwmly ..... (21) days of die dllle al Ibis ORDER IDd die Di.11rict Court C1cdt 
llhlll 11.....ti*IJ mve coumd IDd file die tawdpb wltll dlil Court. Alff CN1ec:lium llhlll be 
filed with this Caun • pnMcled bJ LA.R. JO. I: 
I. Tnmcript ofdle Rule 35Molima ...... ClCIDllm:ted1111 June IS, 2011; IDd 
(COUit ltepartlr Jutil Folllld)(Cldmldeof,...: lell dim 100) 
2. Trmsriptofdlebemfas•u1 •411• • insrciadidDdaa!lttl I 21,2010. 
(COUit RlpOltm' Julie Folllld)(admlle or...-: klll Ihm 100) 
IT FURTHER IS ORDERED tblt the •v llliim recoad shill include 1be docummll 
11..s below, aipia of wbicll 10D11 "111Mieol dlil Modaa: 
I. Mociaa b bcOllsiclenlion ofSclllmce P....- to LC.R. 35, &JM• 1111' ~ JllUIJ II, 
2011; 
2. Coult Mimda for bemiaa CIOlldudlld 1111 June IS, 2011: 
J. Order OlllyiDI Reooalidlltlion ofSealwe P\liwl to l.CJl. JS, fllMttmped June 20, 
2011; 
4. Leaer &om S.. su.dbers to S-Wabll clmlod May JI, 2011; md 
5. Leas &om Jutie EddJ (uadlled). 
OROElt OllANTINO MOTION TO AUGMENT AND TO SUSPEND THE BRIEFINO 
SCHEDULE- Docal No. 31190-2010 
IT FURTIIBR IS ORDERED that Appellant's MOTION TO SUSPEND THE BRIEFING 
SCHEDULE be, and hereby is, GRANTED and proceedings in this appeal are SUSPENDED until 
the transcripts listed above are filed with this Court at which time the due date for filing Appellant's 
Brief shall be reset. 
DA TED this }.J day ofJuly, 2011. 
cc: Counsel of Record 
District Court Clerk 
District Court Reporter 
. •.\ ~ 
For the Supreme Court 
R'f; ~ ic.· Steph;;nw~enyon, C~ 
i 
0 w -. 
ORDER GRANTING MOTION TO AUGMENT AND TO SUSPEND TIIE BRIEFING 
SCHEDULE - Docket No. 38190-2010 
In the Supreme Court of the State of Idaho 











ORDER GRANTING MOTION TO 
AUGMENT THE RECORD 
PRESTON ADAM JOY, 
Supreme Court Docket No. 38190-2010 
Kootenai County Docket No. 2009-16183 
Defendant-Appellant. 
A MOTION TO AUGMENT RECORD was filed by counsel for Appellant on January 6, 
2012. Therefore, good cause appearing, 
IT HEREBY IS ORDERED that Appellant's MOTION TO AUGMENT RECORD be, and 
hereby is, GRANTED and the augmentation record shall include the documents listed below, 
copies of which accompanied this Motion: 
1. Notice of Intent to Produce I.R.E. 404(B) Evidence, file-stamped September 28, 2009; 
and 
2. Plaintiffs Exhibits 1-42 (photographs) admitted March 1or2, 2010. 
IT FURTHER IS ORDERED that the District Court Clerk shall, within fourteen (14) days 
of the date of this order, submit to this Court and counsel for the Respondent, the item listed below 
to be included in the augmentation record, an item which was NOT submitted with this Motion, and 
not contained in this record on appeal: 
1. Plaintiffs Exhibit 43 (audio CD) admitted March 1, 2010 . 
DATED this 
., fl'-
1 - day of January, 2012. 
cc: Counsel of Record 
District Court Clerk 
For the Supreme Court 
Stephen W. Kenyon, Clerk 
BARRY McHlJGH 
Prosecuting Attorney 
501 Government Way/Box 9000 
Coeur d'Alene, ID 83814 
Telephone: (208) 446-1800 






IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, ) Case No. CR 09-16183 
Plaintiff, ) 
vs. ) NOTICE OF INTENT 
) TO PRODUCE I.R.E. 
PRESTON A. JOY, ) 404(B) EVIDENCE 
) 
Defendant. ) 
COMES NOW, Arthur Verharen, Deputy Prosecuting Attorney for Kootenai County, and 
hereby advises both the Honorable Court and counsel for the defendant of the State's intention to 
introduce at trial evidence of defendant's prior bad acts as set forth in the state's Memorandum in 
Support of Motion in Li mine Regarding I.RE. 404(b) Evidence. 
DATED this z5 day of September, 2009. 
~ V[,V11fY= 
Alf HUR VERHAREN 
Deputy Prosecuting Attorney 
CERTIFICATE OF MAILING 
I hereby certify that on the iz-~ day of September, 2009, a true and correct copy of 
the foregoing was sent to the PUBLIC DEFENDERS OFFICE 
~/)cM1~ 
I ' I -
NOTICE OF INTENT TO PRODUCE LR.E. 404(b) EVIDENCE: 1 
• • i: 
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In the Supreme Court of the State of Idaho 











ORDER GRANTING MOTION TO 
AUGMENT AND TO SUSPEND THE 
BRIEFING SCHEDULE 
PRESTON ADAM JOY, 
Supreme Court Docket No. 38190-2010 
Kootenai County Docket No. 2009-16183 
Defendant-Appellant. 
A MOTION TO AUGMENT AND TO SUSPEND THE BRIEFING SCHEDULE AND 
STATEMENT IN SUPPORT THEREOF was filed by counsel for Appellant on July 22, 2011. 
Therefore, good cause appearing, 
IT HEREBY IS ORDERED that Appellant's MOTION TO A1, ;.~~~i,1ENT be, and hereby is, 
GRANTED and the District Court Reporter shall prepare and lodge the transcripts listed below with 
this Court within twenty-eight (28) days of the date of this ORDER and the District Court Clerk 
shall immediately serve counsel and file the transcripts with this Court. Any corrections shall be 
filed with this Court as provided by I.AR. 3 0.1: 
1. Transcript of the Rule 35 Motion hearing conducted on June 15, 2011; and 
(Court Reporter Julie Foland)( estimate of pages: less than 100) 
2. Transcript of the hearing concerning sentencing conducted on September 28, 2010. 
(Court Reporter Julie Foland)(estimate of pages: less than 100) 
IT FURTHER IS ORDERED that the augmentation record shall include the documents 
listed below, copies of which accompanied this Motion: 
1. Motion for Reconsideration of Sentence Pursuant to I.C.R. 35, file-stamped January 11, 
2011; 
2. Court Minutes for hearing conducted on June 15, 2011; 
3. Order Denying Reconsideration of Sentence Pursuant to I.C.R. 35, file-stamped June 20, 
2011; 
4. Letter from Susan Strandberg to Sean Walsh dated May 31, 2011; and 
5. Letter from Julie Eddy (undated). 
ORDER GRANTING MOTION TO 
SCHEDULE-Docket No. 38190-20 
IT FURTHER IS ORDERED that Appellant's MOTION TO SUSPEND THE BRIEFING 
SCHEDULE be, and hereby is, GRANTED and proceedings in this appeal are SUSPENDED until 
the transcripts listed above are filed with this Court at which time the due date for filing Appellant's 
Brief shall be reset. 
DATED this ---')'--l,___ day of July, 2011. 
cc: Counsel of Record 
District Court Clerk 
District Court Reporter 
For the Supreme Court 
ORDER GRANTING MOTION TO AUGMENT AND TO SUSPEND THE BRIEFING 
SCHEDULE- Docket No. 38190-2010 
Jul 18 2011 2:34PM D RICT COURT RECORDS 2 -446-1194 p. /' 
S TME OF IOAHO L ,, ~ 
COUNTY Of KOOTEl~Alr" 
FlLEO: 
SEAN P. WALSH 
CONFLICT PUBLIC DEFENDER 
WALSH LAW OFFICE, PLLC 
206 Indiana Street, Suite 11 7 
Coeur d'Alene, ID 83814 
Phone: 208-665-7 400 
Fax: 208-765-4636 
ISBN: 7235 
Attorney for Defendant 
2a1 I JAN I l PM 2: 48 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plairitiff, 
v. 











CASE NUMBER CR-2009-16183 
MOTION FOR RECONSIDERATION 
OF SENTENCE PURSUANT TO 
I.C.R. 35 
COMES NOW, the above named defendant, by and through his attorney ofrecord, Sean P. 
Walsh, Conflict public Defender, and hereby moves the Court for its order and pursuant to Idaho 
Criminal Rule 35 requests the Court to reconsider the Judgment and Sentence entered herein 
September 29, 2010. This motion is made as a plea for leniency. 
Counsel requests a hearing be scheduled in order to present oral argument and/or testimony in 
support of the foregoing motion. Requested time is 30 minutes. 
MOTION FOR RECONSIDERATION 
OF SENTENCE PURSUANT TO 
I.C.R.. 35 Page I 
Jul 18 2011 2:34PM DI ICT COURT RECORDS 2 446-1194 
DATED this_? __ day of January, 2011. 
WALSH LAW OFFICE, PLLC 
By: 
Attorney at Law 
CERTIFICATE OF SERVICE 
I hereby certify that on the 9 day of January, 2011, I caused to be served a true and 
correct copy of the foregoing by the method indicated below, and addressed to the following: 
Kootenai County Prosecuting Attorney 
(208) 446-1833 
MOTION FOR: RECONsm~ERA'l10N ,. 
OF SENTENCE PURSUANT TO 
I.C.R. 35 Pag~ 2 
· ...... 
[ ] U.S. Mail 
[ ] Hand Delivered 
[}(J" Fax 
[ ] Overnight Mail 
p.8 
Jul 18 2011 2:32PM 20 -446-1194 p.5 
OURTROOM8 115112011 Log of lK-C . t Pagel of 2 
. •• .. I• 
'' Description ~~~~~i~~~:~3 Joy, Preston 20110615 Rule 35 C(ftry.·. ~ ~1 ~ Court Reporter Julie Foland . 
1
ij 
Clerk Jeanne Clausen _.,,. '/J/J/'J,r,, 
v•~ ·._, 




02:31:59 PM eft 
02:32:07 PM Judge 
02:32:26 PM DA 
02:32:48 PM PA 
02:32:55 PM DA 
02:36:52 PM 
Judge 
• 02:37:44 PM DA 
02:38:45 PM Judge 






Calls case - Deft not present and is in custody at IDOC. Mr. Walsh I 
present for the deft; Mr. Verharen for the state. Rule 35 motion. , 
Calls Mr. Joy. 
1 
Present on telephone. 
Rule 35 motion. 
2 letters I'd like to tender to the court. Copies have gone to the 
state. 
I Objection to relevance. These are pleas for leniency. 
Documents should've been presented at sentencing. 
Up to the discretion of court. Up ta Judge whether to consider 
evidence or not. Will overrule the objection and will admit the 
letters . 
There are some very specific things that Mr. Joy would like to 
bring before this court. 
Read letters presented to court. 
Chemical dependency and domestic violence eval and original 
PSI would like the court to take judicial notice of. 
Risk assessment in domestic violence eval page 5. Moderate to I' 
high risk to his former partner and no risk to other women. He jl 
feels he presents a low risk to· society. Page 4 domestic viol eval. 1/ 




been given more weight at sentencing. He's a low risk to others is ! 
reliable and should've been given more weight at sentencing. I 
Court f'?un? that my client.presented a greater risk than what I/ 
domestic violence evaluation had stated based upon his , 
dishonesty. He was truthful to evaluator. Mr. Joy is requesting fl 
court reconsider sentence in this case and place on probation. I 
I PSI indicates tliat Mr. Joy admitted that he lost it. Assault and , 
domestic violence charge with Susan. Relationship with Julie, ,: 
Susan and victim in instant case. He gave his version of events to 11 
describe injuries to wife. Sentence court imposed here on a 1· 
couple of different levels - brutality of offense. He's never shown , 
any remorse or responsib1tlty .. for·tiiS:~caohS~·Ti1is w~s aRule 11 ' 
that was agreed upon. All parties entered in on that agreement. 
Jul 18 2011 2: 33PM D RICT COURT RECORDS 2 -446-1194 p.6 
Log of 1K-COURTROOM8 r '15/2011 Page 2 of2 
l . 






03:18:52 PM DA 
03:23:08 PM 
Judge 
03:24:27 PM Deft 
03:24:35 PM Judge 
03:25:22 PM 
03:25:22 PM End 
Court didn't go outside confines of this agreement. Don't think I I 
court should modify sentence. 
l 
Nothing further. ,1 
Rule 35 motion doesn't give me any idea what the reasons are for 
Rule 35. You've appealed this and Supreme court can decide. I'm 
denying Rule 35 motion. I not I even sure I understand the 
argument about PSI and report by Jen Romero are consistent or 
inconsistent. Version of events you gave to Ms. Romero found on I 
page 4 is consistent with your testimony at trial and I would expect 11 
it to be. Not believed by Jury or me. It is in part different than your 
version of PSI and it is inconsistent with what the jury had have 
found. I don't see importance if whether lip is cut open on inside or 
out. Court reviewed this chemical depency and domestic violence 
at sentencing. Domestic violence report states in problem risk 
level. That is a high risk. High risk could be with any partner and 
you have had. a history. Ready letters from Julie Eddy and 
Strandberg. Not affidavits and don't even know if they are original 
signatures. You have a past record of violence for th~s event, with 
Jennifer Joy. On probation at time of this event in question. 
Misreading of Ms. Romero's domestic violence report. Spent along 
time on direct examination ou talked about all your injuries that 
was done by Ms. Joy. There are reasons jury hadn't found you 
crediable. Story told to jury wasn't found to be crediable. This was 
a Rule 11 agreement. It doesn't keep you from filing a Rule 35, but 
I almost denied this motion without a hearing because of this. 
Would like to have changed the way my appointment reads in 
courts computer. It should be conflict public defender. 
On cross examination you talked about split lip and during direct 
that you spit blood. None ofthis information was given to Det. 
Ellis. 
Cites code. 
Not your time to talk. Have disconnected Mr. Joy for hearing. 





Jul lB 2011 2:32PM 
SEAi~ P. WALSH 
CONFLICT PUBLIC DEFENDER 
WALSH LAW OFFICE, PLLC 
206 E. Indiana Avenue, Suite 117 




Attorney fm Defendant 




IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
ST ATE OF IDAHO, 
Plaintiff, 
v. 











CASE NUMBER CR-2009-16183 
ORDER DENYING RECONSIDERATION 
OF SENTENCE :PURSUANT TO 
I.C.R. 35 
For the reasons stated on the record, Defendant's Jvlotionfor Reconsideration a/Sentence 
Pursuant to I.CR.. 35, 
IT IS HEREBY ORDERED that the motion be denied. 
DATED this Jorf-- day of June, 2011 
.. 'ORDER DENYING RECONSIDERATION 
OF SENTENCE PURSUANT TO 
DI 
!.C.R. 35 Page 1 
p.3 
Jul 18 2011 2:32PM 
2 -446-1194 
CERTIFICATE OF SERVICE 
I hereby certify that on the A J day of June, 2011, J caused to be served a trne and 
correct copy of the foregoing by the method indicated below, and addressed to the following: 
Kootenai County Prosecuting Attorney 
(208) 446-1833 
Sean Walsh, Conflict Public Defender 
(208) 765-4636 
[ ] U.S. Mail 
-......... L~Hand Delivered 
~Fax 
[ ] Overnight Mail 
[ ] U.S. Mail 
[ J_);Iand Delivered 
>{:::::]. Fax 
( ] Overnight Mail 
ORDER DENYJNG RE'cBNstokRA TION ·-- ' . ,_,. 
OF SENTENCE PURSUANT TO 
l.C.R. 35 Page 2 
i ,~ 1p(\ 
p.4 
07-20-11 12:21PM FROM-KC DIST CT 2 2084461153 T-947 P 02/03 F-667 
May 31, 2011 
Dear Sean Walsh: 
My name is Susan Snandberg, I was married briefly to Preston Joy. Preston and I have a 
son iogemer. his name is Jonathan David Joy and is 19 years old. 
DLP"lng the time I was ma;cried to Preston Joy. he never tied me up io a chair or beai me 
with or without a bat. 
Preston and I have resolved our differences and have bt!en friends for the past 15 years. 
AJthough we chose to go our separate ways we have a child together and therefore have 
ha4 to interact with each other from time to time. The interaction has always been 
positive. 
Please don't hesitate to call with any questions. 
SUS!m Strandberg~ RN - MSN 
509.385.9761 or 509.241.3490 (office) 
.susiedolpbin@com.cast.net 
07-20-11 12: 21 PM FROM-KC DI ST CT 2 2084461153 T-947 P 03/03 ~-667 
To Whom lt May Concern, 
My name is Julie Eddy and I am writing in regard to my ex-husband, Preston Joy. 
Pr~ston mid I were married in 1984, right om of high school and we have three $ODS 
together. We divorced when our children were young and though we have bad our 
diffaences in the ~1., we now talk often and get along quite well. In fact. Preston's 
youngest son, Jon, from his second marriage is a frequent guest in my home. 
l understand the comment was made tlun Preston tied bis ex-wives up and beat or 
lhreatened tbem with a baseball bat. l want to make it clear that nothing irn!otely close 
to that ever occurred. 
lfyou have any questions I can be reached at (509) 216--8869 
S i.ncere l y, 
f.t.~ 
Julie Eddy 
16114 E Broadway 
Spok:4ue Valley, WA 99037 
